MEMORANDUM OF UNDERSTANDING (MOU) '
th

This memorandum of understandmg (MoU) is made and entered into on ” _\1 day of
February;: 2014 between .

Dnectorate General of Employment and Trammg, Mimstry of Labour &
Employment, Government of India herelnafter referred as “DGET" which expression -
shall where the context so admits or tmphes mctude rts he[rs executors successors and
permltted aSStgnees _ : SRR

Cand

Nationat Institute of Etectromcs and Informatlon Technology (NtELIT) havmg its
registered office at: Electronics Niketan, 6, CGO.Complex, Lodhi Road, New Delhi — 110
003, an Auténomous Scientific . Society, of Department of Eleétronics and Information
Technology (DestY) Ministry of Communlcatrons and TIhformation Technology. Govt. of
india, New Dethi hereinafter referred as. “NIELIT” which expression shall where the
context. so admits: or |mp||es mclude |ts helrs executors,. successors and permitted
ass:gnees :

WHEREAS as: per thls MoU executed between DGET and NIELIT, the NIELIT shall |
design and suppty OMR (Optlcal Mark Recognltlon) answer sheets and evaluate the
OMR answer sheets L » ‘ o

WHFRFAS DGET shall conduct the examlnat;on USmg these OIVIR sheets

3R TERWI '

Thls agreement shall be effectlve from 01St February, 2014 and shall remain in
force initially- for one year extendabte up to five yéars from the efféctive date of
this agreemeént unless terminated in.accordance with-the. prowsions stipulated in

* Clause IX of this'Agreement. There shall be:a‘lock in period: of: one year from the
effective date of the Agreement dur;ng which the Parties shall not be allowed to
terminate this Agreement save and except as otherwise stated in Clause IX (ii)
and IX (iii). ‘The term of this Agreement may be extended further on mutually
agreed. terms. for' such additional penods as may be mutua!ly agreed upon
amongst the Partres : : o

tl SC,OPi: OI- THE JOB o LT L '
e The -database of eltgtble candldates WI|| have to be supplled by
' DGET/State- Directorate in-MS- Access 2007 (accdb) format: for guality
checking purposes, if possible. . :
i, -Design of OMR sheets of A4 Size-105 GSM.
i, Print.and supply of OMR boxes, each contalnlng 20 lots (100 sheets per
- lot) to'Government of India press; at-Nasik.

WV, Collection of OMR sheets: after completson of examlnatlon from State
Directorate office of DGET.. ‘ -

v.  Capture of data related to absent candldates from attendance sheet.
vi. Scanning of OMR sheéts with aid of OMR scanner. _ -
-vii.  Identification and processrng of OMR sheet(s) in. which roll no. has been

encoded wrongty

e



“viii.

Xi. .

o XilL

'Identlflcatlon and processmg of OMR sheet(s) WhtCh has been damaged/
~ distorted in any-form. '
- Capture of master. answer keylkeys

Generation of marks list for each category. S
Submission of marks. in MS-Access 2007- (accdb) format to DGET and

respective. State DlrectOfate as per Annexure ~.1.

Submiission of OMR boxes, each .contalning 20 Iots (100 sheets per |ot) to

respective State Dtrectorate of . DGET ‘as per Annexure - 1 after.
: process;ng of result ' . :

] ROLES AND RESPONSIBIL[TIES OF EACH PARTY

i DGET

a.

a, ',

RN

_ '_2007 ( accdb) format

“The database - of ellglble candldates wm have o be supplled by
“DGET/State Dlrectorate in MS- Access 2007 (accdb) format for quality
checking purposes, if possuble o

. 'DGET will- approve the design of OMR Sheet submrtted by NIELIT,

- DGET will' provide -answer- key in- MS Access 200? (accdb) -format

provided by NIELIT.

) Standard Operatlng Procedures (SOP) of complete actlwty to be, provided
by DGET {o be followed by NIELIT ‘while processing OMR Sheets.

DGET/ - State Directorate will-.be responsible for- ~prompt supply of
documents. and-clarifications as & when necessitated by NIELIT.

' State Directorate will-be responsmle for packlng & providing OMR Sheets

after exam for collection by NIELIT.

DGET/ .State .Diréctoraté/NIELIT will be responsible for safe handling of
OMR Sheets supplied. during examination. process. In case of More than

1% of Mutilated/Torn/Mis-handled OMR ‘Sheets; suitablé ‘and appropriate

dec:smn will be taken w;th the consent of NIELtT DGE&T and -State

Directorate.

 DGET will delegate the powers to NIELIT to take swtabte and appropriate

on-spot decision regardmg procéssing of OMR Sheets, so as to complete

the- activity timely of otherwise will deploy at least two DGET/ State
" Directorate:Personnel at each processing centre that need to be actively

involved in. respect of data. checklng along with NIELIT personnel for the
entire duration 'of OMR Shéet Processing Activity after NIELIT-has been

- Handed over the OMR Sheet from respective State Directorate. Also. their

presence, during the- whole post exammatlon processtng job,"is requwed
for control and secursty reason..
Any matter relating to nght to mformatton in respect of OMR based

~answer sheet evaluation will be dealt by DGE&T/State Directorate/NIELIT

dependlng on the mformatlon sought and the area ofjurisdlctlon

NIELIT WI|| be responsabte for lmptementatton of requnred software

“installation of machines at each processmg centre, scanning OMR sheets

& required post examination processing leading to marks generation.
NIELIT will accept data from DGET/ State Directorate only in MS Access

Mm




'NIELET wrll prrnt OMR sheets on!y after approval and written confrrmatron

of the sample OMR Sheet.”

.'NIELtT will- collect the OM‘R Sheet from State Dlrectorate as per

Annéxure- 1 for processrng at'respective processing.centre for the zone.

- NIELIT wilf| process: the ONIR Sheets at one or more of Its regtonal centres
- as per Annexure-2. -

NIELIT. will process the MutttateleornIMrs hand!ed OMR Sheets manuatly

“oup to-a maximum: of 1% of ‘total. OMR Sheets More than- 1% of
,Mutrlated/‘t‘orners handled. OMR Sheéts’ will ‘be- handed over back to

 DGET to be manually processed by DGET/ State Directorate.

. . Regarding supply of OMR sheet, NIELIT will supply OMR sheet at Gowt. of

India. Press at Nasik.and NIELIT need at ieast 40 days after art proof of

;:.ONIR Sheet is.being-approved from DGET.
NIELIT will provide:the data for- result and attendance to DGETI State
' _Drrectorate in MS Access 2007 ( aGCdb) format o _

V. FINANC!AL ASPECTS

Partles agree to foltow the fo!lowmg frnan0|a| arrangement

NIELIT‘ would charge RstO 00" (Rupees Ten on!y) per OMR Sheet

.. Supplied per Candidate per Paper and . not: the : number of students
o appeared: Taxes & Govt. Levrs as appllcable will be charged extra. ‘
: DGET will pay 30% (Thirty Peicent).as mobrEtsatron advance (As per GFR)

for startrng up of actr\nty along w:th the exact number of OMR Sheet to be

R ‘supplied.

DGET will: pay 20% (Twenty Percent) wrthln 14 days of delivery of OMR
Sheet at Govwt. Press, Nasik.

DGET will pay remammg 50% wrthln 14 days of submrssron of result to

DGET by NIELIT.

it is understood that normat error’ rate is Iess than 5% (sncludrng 1% of

Mutilated/Torn/Mis- handled OMR Sheets) for. m:stakes by students in

~ filling' OMR Sheets,  if error 'is moré- than 5% DGET will pay for
' Rectrflcatron of’ Errors ‘as per actual over’ and. above Rs.10.00 (Rupees
~Ten only). per OMR  Sheet Supplied within 14 days of submission of

- corrected result to DGET by NIELIT ,

- Project Trme Schedule

- Actlwty R TR | Time

Prlntrng of OMR Sheets anct Supply to Govt Press Nas:k .1 30 days after

receipt of 30%

Mobilisation

. -| Advance and
‘| approval of

| OMR design

Collection of OMR Sheets from Stato Directorates of DGET - | Within 10 Days

1 after the
completion of
exam from
State

. | Directorate




Post Processmg for OMR Sheet Evaluatton for 25 00, 000 130 working
_candldates or part therecf L days after

| receipt of OMR
" |'Sheetat

| NIELIT-
;Prot:essin'g '
Center . -

Rectifi_ca_tion"‘-of Erreife (_Maximunt'l't-(.‘)%') or._fp'ar'_t thete'of... Jw | 10 Working

Days after
receiving

| corrections/
.7 | clarifications -
.| from DGET .

B 'R‘_ectificati'en of E':rrlors'-abeve.j’f:()‘"/o;_cr.‘ partthereofrlfany 110 Working-

‘Days Per One
Lac records
after receiving
corrections/

-| clarifications

Vi Penalty Clause

- ::_“'3;"‘ from .DGET

Delay in prowdlng pnntlng OMR Sheets or resulte efc’ beyond schedule
‘(as provided ih. clause V) could be'kept at 5% per fortnight.

Payment for rectlficatlon error for DGE&T may be made @Rs. 2/- per sheet.

Vi REPRESENTATIONS AND WARRANTIES

The Partles represent and warrant that they have relevant authonty and

permission under the appllcab]e Iawsl rules/ notifications or by virtue of the
order/ .instruction/- directive. from the ‘relevant authority to enter into this

j-..Agreement and to grant”the right to NIELIT under the terms of this

agreement to execute the OMR based answer sheet evaluation and such
permission is_not-in conflict with any order/directive.-or any instruction, if
any, issued by DGET. to any other individual/person/authority. - ‘

it is clearly: understood: by the parties :hereto that'any decision taken by
DGET:in its capacity as: Exammatlcn Body shall be. blndlng on . the other
party of the agreement and nothlng in th|s agreement sha!l compromise on

o the DGET's right'to such actions. -

il

S LIMITATION OF-' LIABILtTY AND ENDEMNITY

ltis cleerly understood by the parttes hereto that any decision taken by

NIELIT in its capaCIty as OMR based. answer sheet evaluator shall be

| _bindirig on the other party of the: agreement and nothlng in-this agreement
, shatl compromise on the NIELIT's nght to such actlons

. Under no mrcumstance NEELIT W!IE be respon3|ble towards the candldates

directly and thus will not be held accounted for by the candidates or their
representatlve(s) ‘

“Under no. cwcumstance NIELIT'S llablhty to the DGET shall exceed the
' amount left: as per actual after the prccessmg of the OMR Sheet




il

_-‘Under no c:rcumstance it WI|| be’ NIELITS liability to verify the fact

regardmg the rnformatlon furnished by examlneelDGFT
In no event, shall any Party be liable to the othei for any specral mdrrect
incidental; punitive, contlngent or consequentral loss.or damages suffered

by any Party' rncludmg but not limited to & loss of use, data, business,

antlcrpated savings, profit, reputation goodwrll or revenue, arising out of or

i " connectionwith this Agreement executed .in pursuance hereof, and

whether.such liability arises from any ‘claim based upon contract, warranty,

" tort, product fiability, performance thereof or otherwisé and whether or not
" the Party has been advrsed of the possrbrlrty of such toss or damages

® T_ERMINATION'

il

) '"I his agreemeﬂt shalt be effectlve from the date of execution and shall
"+ remain in force. rnltlally for one year extendable up to five years from the
: '.effectrve date- (13 February 2014), unless terminated in accordance with

the relevant provisions of this agreement. The term of this agreement may
be extended -for such addltronal perrods on: mutualty agreed terms

" between the parties -

That the agreement shall stand rmmedrately termrnated rf any of the party,‘ :
becomes insolvent, makes  a. general asmgnment to the benefit of
creditors,. suffere or-permits the- -appointment of a receiver or is subject to
any proceedlng under any- bankruptcy law, or has wound up or liquidated.

, That any termination: of .this‘ ‘agreement, by whatsoever reason, shall not
- " affect any accrued nghts or liabilities of either party nor. shall it effect the

coming into force or the contintiance in force of any: provision hereof which

.'is expressly or. by |mpltcatlon rntended to come mto or contrnue in force on

or after such termlnatlon

" Notwithstanding’ anythrng conta':ned in: contrary, thrs agreement can be

terminated by’ either party by grvmg ‘a six ‘months notice in wrrtrng in

advance to the other party to thrs agreement

X CONINIUNICATION

~Any commu nlcatron or netlce or mtlmatlon shall be addressed to the Nodal
~* contacts of the. respectrve partres and 'sent to their registered address and -

such a communication. sent by e- marE tele- fax, regrstered air-mail shall be

. deemed to be suftlment

XI CQNFIDENTIALITY

The Parties hereto ehall at all tlmes mamtain and keep secret and

" confidential all Informatron and shall.not drsclose or drvulqe the same or

.Jurrsdrctron .

- any part’ thereof to. any Third- Party- without . the prior written. consent of -

gither Party in that behalf. However DGET reseives the right to call for any
mformatron from NIELIT in respect of this agreement '

Any matter relating to nght to Information in respect of the OMR based
answer -sheet ~evaluation will be. dealt with. by’ DGET/ State
Dlrectorate/NlELIT dependlng on the mformatlon sought and the area of .




il Any software/hardware materral product specifications,  designs,

~ financials,. information, ‘doctments shall be deemed to be in- private

- domain and it shall not be made publrc or: shared -with - any . other party
wrthout the prror wrrtten consent ef the party Wthh owns | -

Xll FORCE MAJEURE

: l.' . NotWrthstandtng anythrng else contained in this Agreement nerther party -
‘shall be liable for any delay in performrng its oblrgatrons hereunder if such
delay:is caused by crrcumstances beyond its:-reasonable control (including.
without. Irmrtatron any: delay causéd by the acts - of governments, acts of -

., God, natural or: social’ calamities, strrkes riots in-- -any region, terrorist

"attack war declared and- undeclared) provrded however that any delay by

. -a'sub- contraCtor or supplier of the Party so delaying shall not relieve that

Party from lrabllrty for delay- except where such delay is beyond the
-reasonable control off the sub contractor or supplrer concemed

i “Subject to the party 80" delayrng promptly notrfyrng the other party in
o writing of the reasons_for the delay (and the likely duration of the delay),
the- perforrnance of such; partys obligations shall be suspended during the
~'period "that. the online circimstances - persist and such party shall be
- granted an.extension. of time- for performance -equal to the period of the
delay. ‘Save where such- delay is .caused by the act or omission of the
other party (in. which event the rights, remedies.and liabilities of the parties

~shall be those. conferred and |mposed by the other terms of this

Agreement and by iaw)

il NIELIT cannot be held responsrble for delay due to fauits beyond ‘its
© control; like delay i in supply-of documents or clarifications by DGET, power
farlure machrne non- functronmg or. maltunctronrng of machlnes etc.

o i The partres of the agreement would strrve to dlscharge therr oblrgatrons
C under thrs contract wrth duedllrgence SRR .

X - WAIVER OF REMEDIES

- No forbearance delay or rndulgence by erther Party in enforcrng the provisions of

-this ‘Agreement shall prejudice or restrict the rights of that F’arty nor shall any

waiver. of its Tights operate as.a waiver of any subsequent breach and no right,

- power or remedy-herein conferred.upon or reserved for. éither-Party is exclusive

- of any other: rrght poWer or remedy availablé to that Parly ‘and each such right,
' “However NIELIT ‘and DGET Teserve the

A'rlght to-act approprrately in the larger mterest of all stakeholders.




XIV.

ASSIGNMENT

Nelther party shall asszgn any of its nghts and oblrgat[ons hereunder whether in
- whole or in part wrthout the prior: wntten ‘consenit of the other. However, nothing in

the . foregoing. shall be- affected  .in ‘the - event of - there being a merger,

. amatgamatlon or takeover of the busrness of NIELIT In such an eventuality alf the

XV.

“rights and obligations -shall: automahcalty be vested wrth the enttty with which the

NIELIT has been merged oris taken over.

' '_ENTIRE AGREEMENT

o Thrs agreement supersedes all other pnor agreements arrangements and
undertakings . exchanged between the parties in relation to OMR based answer

sheet evaluation of DGET and - ‘constitutes .the -entire Agreement between the

. partres relating to the subject matter.hereof.. No addition to- or:modification of any

CXVIL

~ provision of this Agreement shall be blndlng upon the’ partles untess made by a

written mstrument S|gned by a duly authonzed representatlve of gach of the

'partles

.-SEVERABtLITY AND WAIVER

" The vanous provrsxons and sub provrsrons of thrs agreement are severable and if

any provision or sub. provasron or part thereof is held to bie unenforceable by any

~court of competent jurigdiction, then such - enforceabillty shatl not ‘affect. the
validity or enforceability of the rematnmg prowsrons or sub provrsmns or parts

B thereof in this agreement

XVII.

NOTICES -

At! notlces request consents or other commumcatlons requrred or permitted to
“be given to either party pursuant to this Agreement shall be'in wiiting: and shall

" be sent- by Reglstered Post: wrth acknowtedgement due Speed post or by
- courier, : SO RS :

R

XVill ARBITRATION

‘tn case of any d|spute arising out of this Agreement the same shall be referred
- to Arbitration by any. arbitrator apposnted by. NIELIT. .The applicable law for

arbitration. will be, The Arbitration and Conciliation Act- 1996 or any of |ts statutory :

- _modrﬂcattons or enactments thereof for the time belng in force

The place of Arbttratlon shall be New Delht Detht Stete Indfa for the purposes of |
this Agreement -and the Award shall be blndlng on the parties. The arbitrator's

—award shall be Dmdlng and- may be emered as a JUdgment In any court of

competent jurisdiction: The Courts s;tuated m New Delhi, Delhs State, india shall
have thejurrsdlctlon ' S _

, _Notwrthstandlng the foregomg, NIEL|T and DGET may appty to any’ court of
. competent jurisdiction, in respect of. any matter relatlng toa Vrolatlon of any. terms '

of this Agreement seekrng Iegal and equrtable remedles

ke MM



XIX JURISD[CTION & GOVERN]NG L.AW

This Agreement shatl be governed by and construed in accordance with the laws
of India-and would come under the exotusrve Jurlsdrctron of the Courts in New
‘Delhr Delhi State India. . BRI :

| _Thls Agreement shatl be executed in duplrcate and the onganat copy of the
. 'agreement to be retarned by either party to thls Agreement s

_- Any common cost mcurred for. the eXecutron of thrs agreement shali be borne by
'the parties to thls agreement equalty N

' IN WITNESS WHEREOF the Partres hereto have executed thls Agreement as of the
day and the year first ‘above wntten and, the ‘authorized representative of each of the
parties hereto. have set and subscribed therr respectlve hand and seal to: these present
the day and year first herern above wrltten ' Do : ‘

s t[\é(ollt:"-.“
Y Dey uty DrrectorGegféral k()I[)nem g
s GE&T Min, of Labour-& Employ '
Shn R.I- rﬁ@hk/v /D Govt oflndte. New{)e!ht N
Deputy. Director Géneral, S
Drrectorate General of Employment and Tramrng,

Ministry of Labour & Employment Government of Indla
New Delhl 110001 ‘ S S

ﬂzte/”

Dr Ashwini Kumar Sharma

Managing Director, - R R E T
National Institute of Electronlcs and lnformatlon Technclogy,_ SR
‘Electronics Niketan, . b e T

6, CGO Complex; Lodhi Road

New Delhr - 110 003 ‘

Place: New Delhr R

Date: )/ 072014

Witness: 1.

" (Nomines of DGET)

((Nomines of NIELT) ~~



